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WATER EFFICIENCY LABELLING AND STANDARDS BILL 2006 
Second Reading 

Resumed from 22 June. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.12 pm]:  The opposition is 
lukewarm about this piece of legislation, which is really about a uniform system of management of devices that 
use water.  The Water Efficiency Labelling and Standards Bill 2006 provides for people to go to jail if they do 
not have the right number of drops on the front of their washing machine.  This is a piece of legislation created 
by a ministerial council, drafted, I guess, by a group of bureaucrats at the national level, transferred into national 
uniform legislation and sent off to each of the state legislatures, which have been asked to approve of the 
provisions of the uniform legislation. 

I do not have a problem with putting water-saving devices into our homes and communities.  That is obviously a 
very sensible approach.  Some of the provisions in this piece of legislation make me think that it is way over the 
top.  One of the good things about this house is that uniform legislation of this nature gets sent to the Uniform 
Legislation and Statutes Review Committee.  It reported to the house in September this year on this bill and 
recommended a number of amendments, which I have put on the supplementary notice paper.  I will come back 
to that shortly.   

I want to go through what the bill provides for before I talk about some of the issues that I find difficult to cope 
with.  As we have all been told by everybody who wants to make a comment on water consumption, we live in 
the driest third of the driest continent of the driest planet in the universe and we had better do something about it.  
I might be wrong, but my understanding of physics is that the quantum of water in the atmosphere of the earth 
remains constant; it just moves around.  Sometimes it evaporates and becomes water vapour, becomes clouds, 
falls as rain, goes into the ocean, goes underground or continues to move around in the atmosphere.  The same 
amount is always there; it is not destroyed or created.  We are being told that somehow or other less water is 
available to the earth, whereas my understanding is that the same amount of water happens to be there; it is just 
in different places from where it used to be.  Some parts of the world are having less rainfall than they have had 
over time and other parts are getting more.  Indeed, if members believe the statistics we receive, rainfall levels 
have declined in the south west of Western Australia and increased in the north west, and in the Kimberley in 
particular.  Some of the rainfall figures for the south west do not demonstrate that; they demonstrate an increase 
in rainfall in some localities.   

The graphs and the figures that we are constantly provided with do not show the actual amount of rainfall in 
various localities; they show the runoff into the dams.  We are shown graphs that show a reduced level of runoff 
into the dams.  That runoff has diminished for a number of reasons.  They are not all to do with rainfall but are in 
fact to do with other factors, such as the clearing of catchment areas and factors of that nature.  I say that in the 
context that we are told that we should be very frightened for the future of this planet, because we will run out of 
water; that we should be closing down industry and doing all sorts of things to make sure that we do not 
contribute to climate change; and that we need to do all we can to preserve what we have, otherwise we are 
destined for Armageddon.   

This legislation is likely to save six gigalitres of water, or something similar, each year in Western Australia.  I 
want to put that six gigalitres into some context, bearing in mind that the bill provides that a person can go to jail 
if he does not do the right thing by - I will not call them water Nazis - the sort of people who will be in charge of 
making sure that everyone does the right thing by this legislation.  I had some figures produced in response to the 
motion about water moved by Hon Paul Llewellyn this morning, which I wanted to respond to but did not get the 
opportunity.  The point I will raise in the context of the reasons that this legislation is in this place concerns the 
government’s own figures about the amount of sustainable water supplies in Western Australia.  I did a fair bit of 
work on this when I was shadow Minister for Water Resources after the 2001 election.  The government has a 
draft state water plan, which it government prepared in October 2006, so it is about as current as one can get.  
The section that deals with water resources availability lists the various ground water divisions, the nature of the 
ground water divisions, the sustainable yield in gigalitres from each of those ground water divisions, the current 
allocated limit in gigalitres and the estimated current use in gigalitres.   

The plan uses the term “sustainable yield”.  I remember asking questions about what “sustainable yield” actually 
means.  The previous Minister for Water Resources, or should I say the one previous to that - it was the member 
of Parliament who is now the President, but who was Minister for Government Enterprises, or whatever he was 
called in those days as minister responsible for the Water Corporation - stated, in response to constant questions 
from me, that sustainable yield means whatever yield can be taken out of the water supply without adversely 
affecting the environment.  I interpret that to mean that a certain amount of water can be taken from those 
sources without adversely affecting the environment.  I am sure that when the minister responds, he will tell me 
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if I am wrong.  The sustainable yield of the Canning ground water division is 827 gigalitres, the current 
allocation limit is 357 gigalitres and the current estimated use is 24 gigalitres.  The sustainable yield of the 
Carnarvon basin is 244 gigalitres, the current allocation is 78 gigalitres and the current estimated use is 50 
gigalitres.  The sustainable yield of the Perth basin is 1 937 gigalitres, the current allocation is 1 472 gigalitres 
and the current estimated use is 908 gigalitres.  The sustainable yield of the Officer-Eucla basin is 271 gigalitres, 
the current allocated limit is 83 gigalitres and the estimated use is zero gigalitres.  The subtotal for those ground 
water divisions is a sustainable yield of 3 278 gigalitres, the current allocation is 1 990 gigalitres and the current 
estimated use is 982 gigalitres.  We are currently using 982 gigalitres in those four basins out of a sustainable 
yield of 3 279 gigalitres.  The Kimberley, Pilbara and Yilgarn basins are not sedimentary basins; they are 
fractured rock provinces.  The sustainable yield of the Kimberley is 813 gigalitres, the current allocation is 29 
gigalitres and the estimated use is eight gigalitres.  The sustainable yield of the Pilbara is 472 gigalitres, the 
current allocation is 316 gigalitres and the estimated use is 191 gigalitres.  The sustainable yield of the Yilgarn is 
1 740 gigalitres, the current allocation is 1 449 gigalitres and the estimated use is 509 gigalitres.  The subtotal for 
those three sources is a sustainable yield of 3 025 gigalitres, the current allocation limit is 1 794 gigalitres and 
the estimated use is 708 gigalitres.  The total sustainable yield of underground water for Western Australia is 
6 304 gigalitres.  That is the sustainable yield, not the total amount of water.  The current allocation is 3 784 
gigalitres and the estimated use is 1 690 gigalitres.  On the basis of the government’s own figures, the current 
estimated use of ground water supplies - that is not allocated water; although some water has been allocated, it 
has not been used - is 690 gigalitres out of a sustainable yield of 6 304 gigalitres.  That does not sound as though 
we have run out of water. 

I will now refer to the surface water that is in the same category.  The surface water division is related to the 
adjacent ocean; that is, the Timor Sea, the Indian Ocean, the south west and the western plateau.  The sustainable 
yield of the Timor Sea is 3 160 gigalitres, the current allocation is 2 952 gigalitres and the estimated use is 321 
gigalitres.  The sustainable yield of the Indian Ocean is 440 gigalitres, the current allocation is 402 gigalitres and 
the estimated use is 16 gigalitres.  The sustainable yield of the south west is 1 610 gigalitres, the current 
allocation is 1 054 gigalitres and the estimated use is 312 gigalitres.  The sustainable yield of the western plateau 
is one gigalitre, the current allocation is one gigalitre, and one gigalitre is being used.  The total sustainable yield 
of surface water in WA is 5 211 gigalitres, the current allocation is 4 409 gigalitres and the estimated use is 650 
gigalitres.  The sustainable yield for all water resources in Western Australia is 11 515 gigalitres.  Out of that 
sustainable yield we have allocated 8 193 gigalitres.  We are currently using 2 340 gigalitres.  If we take into 
account all the government’s known water resources - I suspect there are water resources yet to be discovered - 
this state has a sustainable yield of water, according to the government’s own documentation, of 11 515 
gigalitres. We are currently using only 2 340 gigalitres, or one-fifth, of that sustainable yield. 

If, instead of being the sustainable yield, that 11 515 gigalitres was the total amount of water, both in storage 
underground and available on the surface, we would need to recognise that if we were currently using 2 340 
gigalitres of water, in five years we will have no water left.  However, it does not mean that, because, as we 
know, these particular ground water and surface water storage areas are constantly being replenished.  That is 
why the government calls it the sustainable yield.  The sustainable yield is the amount of water that can be taken 
out of the water supply per annum, without adversely affecting the environment.  So there we are.  If we believe 
the government, we are currently using about one-fifth of the water that is available for use in a sustainable way.  
That is my rough calculation.  Therefore, why is there a crisis?  I keep asking that question, and no-one can tell 
me.  All people keep saying is that we are getting less rain.  Perhaps the amount of rainfall in some parts of the 
state is different from the amount of rainfall in other parts of the state.  However, on the government’s own 
figures, a vast amount of water is available for use in this state.  We have five times more water than we are 
using now.   

Hon Kim Chance:  I am not sure the government is suggesting there is a crisis. 

Hon NORMAN MOORE:   It is. 

Hon Kim Chance:  Well, it is not a term I have heard. 

Hon NORMAN MOORE:  If that is the case and there is not a crisis, why is the government proposing to put 
people in jail if they do not put the right rating on washing machines, because that is what this bill provides for? 

Hon Kim Chance:  It is a consumer affairs matter, is it not? 

Hon NORMAN MOORE:  It is the bill that we are dealing with now! 

Hon Kim Chance:  Yes, but it is a consumer affairs matter, in that people cannot advertise something as being 
something that it is not.   

Hon NORMAN MOORE:  Is it an offence for which people can be jailed?   
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Hon Kim Chance:  It probably is, yes.  Certainly under the Trade Practices Act it is an offence. 

Hon NORMAN MOORE:  The purpose of this legislation is to change water consumption patterns within the 
community.  This is why people who manufacture such things as washing machines, urinals, toilets and shower 
roses - all the things that consume water - are being told that they have to manufacture their products in such a 
way that they are extremely water efficient.  I trust the water will taste good!  We are also told that this issue is 
so important - it will save six gigalitres a year - that we need to put imprisonment provisions in the bill in case 
people somehow transgress the rules with regard to identifying the water efficiency of a particular product!  The 
minister says there is not a crisis.  I agree.  If there is not a crisis, why do we need crisis management such as 
this?  This bill seems to me to be crisis management.  I do not know the figures for the whole of Australia; I have 
the figures only for Western Australia.  However, I suspect they are much the same as the figures for Western 
Australia.  I suspect that the sustainable yield for the whole of Australia is significantly less the volume we are 
currently using.   

Hon Kim Chance:  Other Australian cities do not generally have the underground water resources that we are 
blessed with. 

Hon NORMAN MOORE:  I agree.  We are very fortunate to have those underground water resources.   

The Leader of the House is also aware that a significant number of bores that have tapped into our underground 
resources in the metropolitan area have been closed down.  The reason they have been closed down is that the 
government is frightened of one significant issue.  It has nothing to do with how much water we use or how 
efficient our resources are.  The government does not want any trees to die.  It comes down to that.  We have to 
make sure, according to our environment legislation, that the first priority of underground water usage is the 
preservation of the environment.  This morning Hon Paul Llewellyn told us how dreadful we all are for wanting 
green lawns because they are affecting the natural vegetation of the Swan coastal plain.  A person can take his 
pick.  If we had to choose one or the other, I must say that I would not particularly want to walk to the nearest 
wetland to see some green vegetation, having just paved my front yard because I could not water my lawn.  
There is a balance available to the community.  The balance is being maintained reasonably well.  Based on 
these figures, I do not think that we need any water restrictions.  We can probably continue as we always have 
and consume the level of water we are used to consuming, and it would not make a whole lot of difference to the 
sustainable yield.  I think the Perth metropolitan area uses 400 gigalitres a year, or something like that.  It is not a 
vast quantity in the context of how much water we have. 

The state water strategy document that was released this month also has a quite interesting graph attached to it 
that refers to the per capita use of water, which we talked about a bit this morning.  It shows a quite significant 
levelling out of water consumption per capita, as a result of the government’s water restrictions.  Indeed, it is 
below 155 kilolitres a person, and has been for the past couple of years.  The same graph shows that the total 
consumption has levelled out.  The total consumption this year is less than it was in 2001.  The same graph 
shows the population growth.  Hon Paul Llewellyn mentioned this morning that, at a rate of 155 kilolitres per 
capita, the rate of water consumption will increase at the same rate as population growth.  In fact, it is not 
happening like that.  I think we are just getting smarter as we go along.  People are installing bores to look after 
their gardens.  I am not sure we know how much water people are using from their bores for their front gardens.  
I hope that the government does not decide to find out by licensing all the bores and installing meters on them. 

Hon Simon O’Brien:  I put one in the other month, so the government probably will! 

Hon NORMAN MOORE:  Yes.  The reason I am raising these matters, which are quite extraneous in a sense to 
the bill, is to try to set the scene for the situation in Perth and Western Australia concerning our water 
consumption.  As an aside, the 155 kilolitres a person is an average of the total amount of water we consume 
divided by the number of people.  It includes water for agriculture, irrigation, mining and all the rest. 

Hon Paul Llewellyn:  The figures do not include all the ground water bores that are consuming considerably 
more water. 

Hon NORMAN MOORE:  Does it include the water that goes to Kalgoorlie that the member was so dismissive 
of this morning? 

Hon Paul Llewellyn:  I was not dismissive of it. 

Hon NORMAN MOORE:  A lot of the water that goes to Kalgoorlie is used by the mining industry.  A lot of 
the water that goes to the agricultural areas is used for watering sheep and things of that nature.  It is not all for 
household consumption, yet this legislation is all about household consumption.  It is not inconceivable for a 
government to tell a company that it can hop into the water supply scheme and use four or five gigalitres a year 
to carry on an industry, and then tell everybody in Western Australia to use a washing machine that is water 
efficient so that we will save six gigalitres.  The whole issue of water management in Western Australia has been 
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very unfairly targeted at household use, to the detriment of householders, and not at other major users of water 
for irrigation, agricultural pursuits and mining.  Indeed, they use vastly more water than do the poor old people 
who water their front lawns.   

Being a federalist who does not much like uniform legislation as a general rule, I am reluctant to support this 
legislation.  However, I acknowledge that Western Australia does not have an industry that manufactures 
washing machines, dishwashers and other implements that use water.  Indeed, they are probably manufactured 
by a national organisation or imported into Australia.  We have been asked by the government to go along with a 
uniform set of rules for water efficiency labelling and standards.   

I will provide some background to this issue as it was outlined in the second reading speech.  In October 2003, 
the state, commonwealth and territory environment and heritage ministers agreed to a national mandatory 
scheme to provide for water efficiency labelling and the setting of water efficiency standards for water-use 
appliances.  It is interesting that those particular ministers were responsible for this proposal.  The water 
efficiency labelling and standards scheme will be implemented under commonwealth legislation and will be 
supported by mirror laws in the states and territories.  This legislation is broadly similar to the commonwealth’s 
Water Efficiency Labelling and Standards Act 2005.  I do not know whether this arrangement involves a quid 
pro quo or whether the states have to fall into line as they do with the national competition policy.  I am not sure 
whether it is a case of the commonwealth saying to the states that if they go along with the commonwealth, it 
will give the states some money, but that if they do not, they will not get anything.  The minister might be able to 
tell me whether that is the case.   

The bill aims to conserve water supplies by reducing water consumption through the provision of information to 
purchasers of water-use appliances and by promoting and, in some cases, requiring the adoption of efficient and 
effective water-use technologies.  The scheme includes mandatory labelling for shower heads, washing 
machines, dishwashers and toilets, and voluntary labelling for taps, urinals and flow regulators.  It will replace a 
voluntary scheme of labelling that has been managed by the Water Services Association of Australia.   

The commonwealth’s regulatory impact statement has predicted that once the scheme is in place, 6.4 billion 
litres of water will be conserved in Western Australia each year by 2021.  That figure is predicted to rise to about 
five per cent of total annual household water use, whatever that is.  There is also the potential for greater savings 
if the standards are applied to more products over time.  It is claimed that 50 per cent of the water savings will 
come from clothes-washing machines, 25 per cent from showers and 22 per cent from toilets.  

The second reading speech states that use of front-loading washing machines will save a significant amount 
more water than top-loading washing machines.  I do not know why, but that is what we are told.  I am interested 
to know whether they consume the same amount of energy per kilogram of washing that is done.  When the state 
government introduced the rebates for people who choose front-loading washing machines over top-loading 
washing machines, it was put to me that it is all very well to save the water that is associated with this product, 
but more energy is required to wash the same number of kilograms of clothing.  I may well be wrong.   

Hon Paul Llewellyn:  It is quite the opposite.  Front-loading washing machines are both energy and water 
efficient.  

Hon NORMAN MOORE:  Hon Paul Llewellyn knows that, does he? 

Hon Kim Chance:  They just don’t get your clothes very clean; otherwise, they are great.  

Hon NORMAN MOORE:  Another solution is for people to wear their clothes into the shower.  That would 
achieve two objectives at the same time.   

Hon Kim Chance:  And shower with a friend, which is not half as much fun with your clothes on!   

Hon Paul Llewellyn:  Did you say shower with your clothes on?  That is a good way to save water. 

Hon NORMAN MOORE:  As a matter of fact, some people do that.  The second reading speech states - 

An intergovernmental agreement has been signed by the commonwealth, states and territories to 
provide for cooperative oversight of the scheme, utilising a committee comprising representatives of all 
Australian jurisdictions. 

It is good to know that a committee is looking into these matters.  It continues - 

Manufacturers of affected products are to apply to the regulator - the secretary of the commonwealth 
Department of the Environment and Heritage - for registration.  The application must include proof that 
the product meets the standard and a sample label showing the water efficiency rating, in accordance 
with the standard, to be displayed whenever the product is supplied.  
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In the case of products for which registration is mandatory - shower heads, toilets, washing machines, 
dishwashers, some taps and urinals - as well as products that are registered voluntarily, it will be an 
offence to supply the product without the correct label being displayed on it. 

Further on the second reading speech states - 

It is anticipated the regulator may enter into fee-for-service arrangements with state agencies to assist 
with testing and retail inspections. 

I am interested to know whether that will happen.  This legislation will require us to all use water-efficient 
equipment in our homes.  I do not have a problem with that.  However, as I said, I have a problem with being 
told what to do by the commonwealth, and with having uniform rules.  Eventually we will all be doing the same 
thing; state governments will disappear because they will be unnecessary and everything will be done by a 
committee in Canberra, such is the way we are headed on so many fronts at the moment.  We support the 
legislation because it will achieve some savings and will probably add to people’s understanding of the 
significance of preserving water.  Although, as I said, we have vast quantities of it, it is not a bad thing to be 
disciplined in how we use it, and I support that.   

The bill was sent to the Standing Committee on Uniform Legislation and Statutes Review.  The thirteenth report 
of that committee was tabled by its chairman, Hon Simon O’Brien, in September 2006.  I refer to the heading 
“WELS inspectors” on page 17 of the report.  The WELS inspectors are probably the water Nazis that I 
mentioned earlier.  Under this legislation, WELS inspectors will have very significant powers.  We cannot be 
blamed for thinking that they are as important as fisheries officers, given the powers provided in this legislation.   

The committee considered the inspection powers of the WELS officers, with warrants and without, and the 
penalties involving imprisonment, and made some recommendations on page 25.  Recommendation 1 states - 

The Committee recommends that the Legislative Council, whilst in Committee of the Whole, give 
consideration as to whether the Bill should be amended at clauses 51, 61 and 62 so as to delete the 
penalty of imprisonment for nine months wherever it appears and to substitute it with a maximum 
penalty of a fine of 60 penalty units.  Such amendments may be effected in the following manner.   

The committee recommends some wording for amendments, which I have put on the supplementary notice 
paper.   
Hon Kim Chance:  What were the periods of imprisonment?   

Hon NORMAN MOORE:  Nine months.  The committee recommends that they be replaced by 60 penalty 
points, which is $6 600.  That sounds like a reasonable penalty in light of all the terrible things people can do 
under this legislation.   

Hon Anthony Fels:  Flush toilets three times! 

Hon NORMAN MOORE:  It is $6 600 for the second flush!  The committee clearly has come to the 
conclusion, as have I, that imprisonment is quite inappropriate for the sorts of issues covered in the legislation.  
When I think of some of the things that can be done in society that do not involve imprisonment and some of the 
things that people get away with without imprisonment and then compare those with the sorts of issues in this 
bill, I find that imprisonment is totally inappropriate.  I hope the government might be prepared to consider the 
amendments recommended by the standing committee and do something about that at the committee stage.  I do 
not think it will necessarily compromise the uniform nature of the legislation.  We are entitled to make our own 
laws in Western Australia, as we have shown from time to time with Family Court legislation and so forth.  I will 
move those amendments at the committee stage and I will argue more about the issue of imprisonment at that 
point, rather than waste the time of the house now. 

I will conclude by saying that the opposition is prepared to go along with the legislation.  It is not something that 
I am frantically enthused about.  If it saves six gigalitres, so much the better.  However, in the context of the 
state’s water resources, which, as I explained a moment ago, are 11 515 gigalitres of sustainable yield, and this 
bill will save six gigalitres, it will not make a huge amount of difference in the overall scheme of things.  It is 
feel-good stuff that will provide some discipline for people’s activities so that they do not waste resources.  I 
acknowledge that we have a lot of water, but I do not think wasting it is a good idea.  I agree with anybody who 
says that people should be encouraged to not waste anything, regardless of how abundant it might happen to be 
at any time.  “Waste not, want not” is the expression that we were all brought up with. 

Hon Paul Llewellyn:  Do you use a top-loader or a front-loader? 

Hon NORMAN MOORE:  I have to make a terrible confession -  

Hon Kim Chance:  You don’t know, do you? 
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Hon NORMAN MOORE:  I do know.  I have an American-made top-loading washing machine. 

Hon Paul Llewellyn:  Is it a Kleenmaid? 

Hon NORMAN MOORE:  It is a Whirlpool, if that is any help to the member.  I have a Kleenmaid dishwasher.  
I do not know whether the washing machine is entitled to have 27 drops or three drops on the label on the front 
of it; all I know is that it works when I put the clothes in and put the lid down.  I could easily buy a new washing 
machine, which would make Mr Kleenmaid or whomever I buy it from very happy because he would make a 
profit, but I would have a new washing machine that would not do a better job than the other washing machine.  
I might save about one-trillionth of a gigalitre of water, and I could feel really good about that! 

Hon Kim Chance:  But then you would have wasted all the embedded energy of buying an unnecessary product. 

Hon NORMAN MOORE:  That is exactly right, because the washing machine that I have at the moment, 
which works perfectly well, would finish up in a rubbish tip somewhere and contribute to environmental 
damage. 

Hon Paul Llewellyn:  Why do you put your clothes into the washing machine? 

Hon Ed Dermer:  Out of compassion for the rest of us! 

Hon Paul Llewellyn:  So that you can get them clean.  The only difference is the outcome, not whether it is 
energy efficient.  All you really want is a clean-clothes service. 

Hon NORMAN MOORE:  I agree.  However, we are being told that we should use certain products, as 
opposed to other products that would achieve the same result, and we are being told that the water-efficient 
products are better to use because they will save about one-squillionth of a kilolitre of water, but they do not do a 
better job of washing clothes.  We could get carried away with that sort of thing for no great purpose.  Hon Peter 
Foss used to tell us at great length about different sorts of toilet systems and how vast quantities of water could 
be saved at a personal level by having a dual-flushing toilet system.  I do not have a problem with that, provided 
that it does the job properly; and, if it does not, we should not use it.  However, this legislation is feel-good stuff.  
It will not make a great deal of difference to the amount of water that is available in Western Australia or how 
much water we consume, but if it makes people feel really good, I will put my hand up for it.  However, I do not 
think people should go to jail for the sorts of issues that are referred to in the legislation. 

HON DONNA FARAGHER (East Metropolitan) [5.49 pm]:  I was not going to speak on the Water 
Efficiency Labelling and Standards Bill, but now that it has been brought on for debate, I feel it necessary to 
make a few brief observations.  Initiatives that encourage water efficiency, as Hon Norman Moore has outlined, 
should be commended.  However, initiatives that potentially lead to imprisonment in the name of water 
efficiency should be met with either extreme caution or alarm.  I am a member of the Standing Committee on 
Uniform Legislation and Statutes Review, which examined this bill.  As Hon Norman Moore has outlined, the 
committee felt the need to examine why it was necessary to include imprisonment as a penalty.  I refer to page 
19 of the committee’s report, because it is important to have a look at some of the penalties and the reasons they 
are implemented.  The section entitled “Penalties involving imprisonment” reads -  

6.33 As noted above, clause 39A provides a penalty of a fine of 60 penalty units or imprisonment 
for one year for the giving of false or misleading information or the production of a false or 
misleading document in relation to an application made to the WELS Regulator or in the 
course of compliance with certain provisions of the Bill. 

. . .  

6.35 The Committee was also concerned that clause 51(3) provides a penalty of imprisonment for 
nine months where a person refuses to answer a question or produce a book, record or 
document to a WELS inspector with a warrant. 

6.36 Similarly, a penalty of nine months imprisonment also applies: 

•  under clause 61, where the WELS Regulator by written notice requests any relevant 
information, book, record or document from a person and that person fails to provide 
that information, book, record or document; and  

•  under clause 62, where the WELS Regulator by written notice requires a person to 
appear before a WELS inspector and that person fails to appear, or fails to answer a 
question put by a WELS inspector, or fails to produce to the WELS inspector any 
books, records or documents specified in the notice. 
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6.37 As well as imposing a penalty of imprisonment, clauses 51(3), 61(3) and 61(4) deny affected 
retailers and manufacturers of WELS products access to the important common law right to 
silence that has been recognised since the Revolution of 1688.42 

The New South Wales’ Legislation Review Committee has stated that: 

“The right to silence, in its broadest terms, provides that a person is not under a duty to 
answer questions from or provide information to public officials engaged in an investigation 
or prosecution.” 

The penalties I have just outlined are clearly very serious.  These penalties involve imprisonment of up to a year, 
and that is extremely heavy handed.  As part of its consideration, the committee looked at the legislation of the 
commonwealth and of other states, by way of comparison.  Hon Norman Moore questioned whether uniform 
legislation could be amended under the specific state legislation, and I can say that it can, and the committee 
looked at that.  I refer to page 21 of the committee’s report.  Only the commonwealth and New South Wales 
legislation impose penalties of imprisonment.  The commonwealth act provides for a penalty of six months’ 
imprisonment, so Western Australia’s is actually higher, and I would like to know why there is a difference.  In 
Victoria, a fine of $6 600 is imposed, but there is no penalty equivalent to those in clauses 51, 61 and 62 of the 
Western Australian bill.  Victoria applies a penalty of imprisonment only in its equivalent to clause 39A, which 
relates to the provision of false or misleading information or documents.  The Queensland act has no penalty of 
imprisonment.  In the South Australian legislation, the maximum fine is $6 600, but there are no penalties of 
imprisonment.  The Tasmanian legislation does not contain penalties of imprisonment relating to clauses 51, 61 
and 62.  Similar to the Victorian legislation, it applies a penalty of imprisonment only in its section relating to 
the provision of false or misleading information or documents.  New South Wales, as I said, has the same 
penalties as the commonwealth, but that is a sentence of six months’ imprisonment, and the Australian Capital 
Territory has no penalty of imprisonment, but has a fine of $6 600.   

I felt it was important to reflect on what the committee looked at regarding imprisonment.  I remain totally 
unconvinced of the need for imprisonment, and I am not alone.  The committee was also of the view that 
imprisonment was unnecessary and, as Hon Norman Moore has mentioned, the committee has provided an 
alternative on page 25 of the report.  I am pleased that the committee’s recommendation will be taken up as an 
amendment to be moved by Hon Norman Moore, and I hope the government will give due consideration to it 
because I think it is a fair and balanced approach. 

HON PAUL LLEWELLYN (South West) [5.55 pm]:  I am drawn to speak about this bill.  I am very happy 
that Hon Norman Moore has undertaken to summarise the amount of water that is available across Western 
Australia, and the amount of sustainable yield that can be achieved, and for him to tell us we are at 20 per cent 
capacity across the entire possible sustainable yield.  That cannot be argued.  It is true that there is certainly a lot 
of water on the planet, but Hon Norman Moore has fallen foul of one of the fallacies; that is, that we live on a 
blue planet that comprises 75 per cent water.  In fact, Hon Norman Moore himself is probably 70 per cent or 
80 per cent water. 

Hon Norman Moore:  Not after all these years! 

Hon PAUL LLEWELLYN:  It is much more complex!  I cannot drink Hon Norman Moore.  Hon Kim Chance 
cannot wash his clothes using Hon Norman Moore, so the water is in the wrong form.  If we put Hon Norman 
Moore into the washing machine with Hon Kim Chance’s clothes, we will not get clean clothes.  A very tumble-
dried Hon Norman Moore will come out and the clothes may possibly be dirtier.  I do not know. 

Hon Ed Dermer:  It sounds like a cruel and unnatural punishment. 

Hon PAUL LLEWELLYN:  That may sound funny - 

Hon Norman Moore:  It does not sound funny at all! 

Hon PAUL LLEWELLYN:  No, it is not that funny; Hon Norman Moore is right. 
We live on the blue planet and we have a lot of water, and it is everywhere.  Some of it is salty and cannot be 
used; some of it is voluminous but in the wrong place; and some of it is in the right place but not in the right 
volume.  We are then confronted, not with whether we have a water problem on the blue planet but with how we 
as a society need, not salty water but clean, potable water that is processed to a high level so that it is useful to 
us.  I am not suggesting that the numbers are cooked up or wrong.  I am saying that people sometimes make 
fallacious assumptions.  The problem is not that we do not have enough water but that it costs a lot for us to put 
the water into a condition that is useful and serviceable.  The costs include capital investment in infrastructure 
and operational costs in running the system to ensure that we get the water that is useful to us; in other words, to 
get it from under the ground into the glass I am holding so that I can enjoy the sweet taste of clean, fresh water. 
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There are capital and operational costs involved in getting to that point, and I will deal with them one at a time.  
In the two minutes that remain, I would like to deal briefly with the Yarragadee aquifer. 

There is a very large water resource in the south west of the state, called the Yarragadee ground water aquifer, 
which the government would like to pump out.  The cost of pumping water from that aquifer have increased in a 
very short period from $400 million to $617 million.  What are the reasons for the increase in those costs?  I was 
told the other day - do not quote me on this - that the cost of steel has gone up fourfold and, therefore, the price 
of getting the water out of the ground, into the pipe and into our taps has increased significantly; in fact, by so 
much that perhaps we should have done something else.  Perhaps we should have saved a bit so that we could 
spend $617 million to get clean water in a much better way than pumping it through expensive pipes. 

I am conscious of the time; this seems to happen to me every single time. 

The DEPUTY CHAIRMAN (Hon George Cash):  Yes, I am conscious of the time too. 

Debate interrupted, pursuant to sessional orders. 

House adjourned at 6.00 pm 

__________ 
 
 


